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Office-Based Surgery Accreditation 

As a follow-up to previous notification, effective July 14, 2009, BlueCross BlueShield of 
Western New York will adhere to the New York State Department of Health (NYSDOH) statute 
regarding office-based surgery (OBS) for determining reimbursement.  

This statute requires that practices where "licensees" (physicians, physician assistants or 
specialist assistants) perform OBS be accredited by the Joint Commission, the Accreditation 
Association for Ambulatory Health Care (AAAHC) or the American Association for 
Accreditation of Ambulatory Surgery Facilities (AAAASF). In addition, this statute also requires 
the reporting of specific adverse events.  

Offices affected are those where surgical or other invasive procedures are performed under 
moderate sedation, deep sedation or under general anesthesia. Failure to become accredited on 
or before July 14, 2009, will constitute professional misconduct by the NYSDOH. Any 
non-compliant procedures billed to BlueCross BlueShield after July 14, 2009, will be denied 
with no member responsibility.  

Offices not affected by this legislation either perform only minor procedures or do so under 
"minimal" sedation. It is important to note that it is the level of sedation and the effect it has on 
the patient, rather than the procedure, that determines whether the practice should be 
accredited.  

Minimal Sedation is a drug-induced state during which (i) patients respond normally to verbal 
commands; (ii) cognitive function and coordination may be impaired; and (iii) ventilatory and 
cardiovascular functions are unaffected. 

Minor Procedures are (i) procedures that can be performed safely with a minimum of 
discomfort, where the likelihood of complications requiring hospitalization is minimal; 
(ii) procedures performed with local or topical anesthesia; or (iii) liposuction with the removal 
of less than 500 cc of fat under un-supplemented local anesthesia. 

The three (3) levels of sedation used in OBS that require accreditation are: 
• Moderate Sedation/Analgesia: is a drug-induced depression of consciousness during which 

patients respond purposefully** to verbal commands, either alone or accompanied by light 
tactile stimulation. No interventions are required to maintain a patent airway, and 
spontaneous ventilation is adequate. Cardiovascular function is usually maintained. 
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• Deep Sedation/Analgesia: is a drug-induced depression of consciousness during which 
patients cannot be easily aroused but respond purposefully** following repeated or painful 
stimulation. The ability to independently maintain ventilatory function may be impaired. 
Patients may require assistance in maintaining a patent airway, and spontaneous ventilation 
may be inadequate. Cardiovascular function is usually maintained.  

• General Anesthesia: is a drug-induced loss of consciousness during which patients cannot 
be aroused, even by painful stimulation. The ability to independently maintain ventilatory 
function is often impaired. Patients often require assistance in maintaining a patent airway, 
and positive pressure ventilation may be required because of depressed spontaneous 
ventilation or drug-induced depression of neuromuscular function. Cardiovascular function 
may be impaired.  

** Reflex withdrawal from a painful stimulus is not considered a purposeful response. 

Some examples of practices that NYSDOH anticipates would be covered by this new law 
include, but are not limited to: endoscopy and colonoscopy, bronchoscopy, rhinoplasty, 
augmentation or reduction mammoplasty, and herniorrhaphy. Most, but not all, botulinum toxin 
injections and minor integumentary procedures can be performed in offices that do not have 
accreditation. Generally, magnetic resonance imaging (MRI) procedures are not subject to this 
law. However, MRIs that are performed with contrast are invasive, and these procedures must be 
performed in an accredited office if moderate or deeper levels of sedation are used. 

This law does not pertain to procedures performed by dentists or podiatrists as they are not 
regulated by the NYSDOH. The State Education Department (SED), which regulates dentists 
and podiatrists, has issued guidelines for office-based surgery and conscious sedation that apply 
in those settings. These can be found at: http://www.op.nysed.gov/dentanesthes.htm and 
http://www.op.nysed.gov/podiatryguidesedation.htm. 

Please remember, it is the intended impact on the patient that determines the need for 
accreditation. Even though specific medications (such as Diprivan®) are not mentioned in the 
statute, if a deeper level of sedation is the intended effect, the law requires that the office be an 
accredited place of service.  

For more information and definitions of terms, please review the law at 
http://public.leginfo.state.ny.us/menuf.cgi or on the web site of the American Society of 
Anesthesiologists at www.asahq.org. The law can also be found on the Department of Health's 
(DOH) web site at: www.nyhealth.gov/professionals/office-based_surgery. 

If you have any questions regarding this notice, please contact your Physician Relations and 
Provider Contracting representative at 1-800-666-4627.   
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